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SUMMARY OF ARGUMENT 
 

I.  Ms. Cornell’s testimony fell within the present sense impression exception to 
the hearsay exclusion rule or within other exceptions mentioned by the trial 
court.  She had sufficient personal knowledge about the matters at bar to testify, 
and Maine Rules of Evidence 401 and 403 did not mandate exclusion of the 
conversation overheard by Ms. Cornell. 

 
 

II. The admission of Ms. Cornell’s testimony neither resulted in “obvious error” as 
articulated in State v. Dolloff, nor was consideration of that testimony the sole 
and necessary basis upon which the verdict was determined.   
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ARGUMENT 1 
 

 
There is an overarching premise which the appellant must establish to carry its assertion 

that the admission of Ms. Cornell’s testimony was error.  That premise is that her 

testimony was not temporally related to the sexual assault.  The State understands the 

phrase “temporally related” to refer to how events are connected by their order and 

timing.   

 
First, the State argues that the appellant’s citations to federal cases such as Vasquez v. 

Lopez-Rosario, 134 F.3d (1 Cir. 1998) at page twenty-four of its brief are of little use in 

analyzing the issue before this Court, for they are decisions rendered in civil matters 

implicating an entirely different burden of proof.  Federal precedent is of little use in an 

area of state criminal law where the Law Court has issued a robust series of opinions.  

But if this Court finds value in those opinions, it is instructive to note that the federal test 

advanced by the appellant is that the offering party put forth NO FACTS regarding the 

temporal relationship.  In this case Ms. Cornell offered the following information which 

tied her testimony in order and timing to the sexual assault of which Mr. Pelletier was 

found guilty.  Those facts include two phases consisting of general information and  
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information specific to the sexual assault.  With respect to general information, Ms. 

Cornell testified that: 

 
• She knew the victim and the defendant 
• That she had hosted a party which they both attended during the time alleged in 

the indictment 
• That based on her personal observations,  and Mr. Pelletier were 

only talking during the party (relative to the issue of consent) 
 
(T-50, 51) 
 
With respect to specific information as regards the order and timing of the assault, Ms.  
 
Cornell testified that: 
 

• She went to bed that night around midnight or 1 a.m. 
• She could hear that the victim and the defendant were together in the same room 

and that room was “right outside” the bedroom where Ms. Cornell was located. 
• She could hear Jesse (Pelletier) trying to flirt with . 
• And the next overheard event was  telling Jesse that nothing was going to 

happen and that she had a boyfriend, which she repeated at least three times. 
• Then she heard  tell Mr. Pelletier, “no”. 
• She was so concerned about the interaction which she was overhearing that she 

texted the victim during the event to inquire whether she wanted to put some 
distance between herself and Mr. Pelletier. 

 
(T-52-53, 64) 
 
Had this been a jury trial, the panel would have been instructed on the use of logic, 

common sense and inference, and the trial court applied those same considerations to  
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argues that Ms. Cornell’s testimony was attacked through cross examination as set forth on 

pages 63 and 64 of the transcript, and that even though  was not recalled, the 

testimony of subsequent witnesses Franklin Jennings and nurse Katie Martin can be 

considered as rebuttal of the defense attempt to discredit Ms. Cornell.  While the prior 

“statement” being discussed related to the introduction of text messages which were 

excluded, the exception could also have covered the introduction of Ms. Cornell’s prior oral 

statements as disclosed in discovery, which were admitted as discussed above.  Her 

information was corroborated in a sense by Detective Jennings, and by the nurse, and the 

State argues that the order in which the statements were introduced during trial is 

irrelevant to the concept of rehabilitation, especially in a bench trial. 

 
The same overarching theme of temporal connectivity is broached when the appellant 

argues that Ms. Cornell lacked personal knowledge, MRE 602, and that MRE 401 and 403 

operate to exclude her testimony.  Hence, the State will discuss each of those assertions: 

 
Lack of Personal Knowledge:    As detailed elsewhere, Ms. Cornell evinced personal 

knowledge concerning the time that  and Mr. Pelletier occupied the living 

room, which was adjacent to her bedroom, and the time that she expressed concern via  
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CONCLUSION 
 

As noted at page 28 of the appellant’s brief, the test for obvious error is fourfold.  As to 

the first three factors, for the reasons stated above, there is no error, much less plain 

error, which affected Mr. Pelletier’s substantial rights.   

 
As to the fourth factor, any argument that Justice Stewart’s consideration of Ms. 

Cornell’s testimony “seriously affected the fairness and integrity or public reputation of 

judicial proceedings must fail in light of his full consideration of objections, his receipt of 

a vast amount of evidence supporting his verdict, and his detailed findings.  Indeed, the 

judge made scant reference to Ms. Cornell in both the factual findings and the discussion 

section of his order.   In an eleven page ruling, Justice Stewart devoted only three 

sentences to Ms. Cornell’s testimony (Appendix, Pages 2 and 9).   

 
WHEREFORE the State asks this Court to deny the appeal and uphold the verdict. 
 
 
 
Date: December 31, 2025     /ss/  Toff Toffolon  
  
          Toff Toffolon 
          Attorney for the State 
          70 State Street 
          Ellsworth, ME  04605 
          (207) 667-4621 
          Bar No.  3349 
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